fAriefing Sheet Feir Work (Regisiered rganisations) Act 2009

bargaining reprasentative does not have to participate in the bargaining to
be covered by the agreement,

Agreemenl content has changed considerably under the new Acl
Agreements must continue to have no unlawful terms; l.e., no
discriminatory or obiectionable terms, no medification of unfalr dismissal
regulations, no alteration to the rights of entry, and nc alteration to State
OH&S laws. An amendment to tha proposed Act was also made which will
disallow enterprize agreements from restricting or controlliing the use of
indepondent contractors.,

Agreements must have:
* individual flexibility term (which can allow =n individual to leave a
collective agreement),
* terms in regard to consultation (which may cover malor workpiace
change; refer also to injunctions), and
* dispute settlement provisions.

Information included in agreements can only be 'permitted matters’ which
must relate to the employer and the employee or the emplover and Lhe
uniomn.

Freviousiy, references in agreements to union claims were ‘prohibited
content” and disallowed. Care must still be taken In the wording of
clauses, but items such as union ceductlons from payroll, union notice
boards, unicn training, etc., may now be included in agreements,

Cood Faith Bargaining
- The expresslon ‘good  faith bargaining’ was not Includad in the
WorkChoices  legiglation, glthough  maost  parties st approached
Agreement making using that philosophy, Under the new Act all parties
will now be required to:

*  Attend and participate in meetings

*  Disclose relevant information
Respond to proposzals
Genuinely conslder proposals
Refrain from capricious/unfair conduct
Alfow consultation with emplovees
However, there |s not g reguirement to make a concession or =0 agree, [t
Is alse a reguirement that employers (and other bargzining
representatives) must not refuse to recognise or bargain with a particuiar
bargaining representative,

Unions will now be zble to represent anyone who is gllglble to be a
membear, and unions do not necessarily have to altend bargaining
mestings to be eligible to apply to be covered by an agreement,

Eetter Off Overall Test (BOOT)

Ar agreement must pass the BOOT, which replaces tie No Disadvantage
test currently In place. It is intended this will be administratively easie~ by
allowing employess to be considered as g aroup where they all share the
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